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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IN RE: PROPULSID PRODUCTS : MDL NO. 1355
LIABILITY LITIGATION :
SECTION: L

THIS DOCUMENT RELATES TO :
(see attached) : JUDGE FALLON

AFFIDAVIT OF PATRICK A. JUNEAU
IN SUPPORT OF DEFENDANTS’ MOTION FOR AN ORDER
DISMISSING WITH PREJUDICE THE CLAIMS OF
PLAINTIFFS DEEMED INELIGIBLE FOR $250 PAYMENTS
IN THE MDL RESOLUTION PROGRAM

STATE OF LOUISIANA )
) SS:
PARISH OF NEW ORLEANS )

Patrick A. Juneau, having been duly sworn according to his oath, deposes and

says:

1. I am the Court-appointed Special Master for both the First and Second
MDL Resolution Programs and am authorized by this Court to exercise my rights and
responsibilities as set forth in the Term Sheets for both Programs. I am familiar with the
course of litigation in this matter and if called upon as a witness, could and would testify
to the following facts based upon my own personal knowledge.

2. Attached hereto as Exhibits A and B are true and correct copies of the
Term Sheets for the First and Second MDL Resolution Programs (“Programs”),
respectively.

3. Attached hereto as Exhibit C is a list of plaintiffs whose counsel submitted
claims and were deemed ineligible for $250 payment from the Programs’ Administrative
Funds to defray costs paid for the medical record assembly for each plaintiff, in

accordance with Sections 5A, 5C and 16B of the Term Sheets for the Programs.
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Sworn to before me and
subscribed in my presence

this / St day of [I\Cer

Notary Public

RICHARD E. MCCORMACK
NOTARY PUBLIC
Parish of Orleans, State of Louisiana
LA Bar Roll No. 14194
My Commission is issued for Life.

SF01/760694. 1
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MDL-1355 TERM SHEET

— - hvve-seathod .. tecative sgroement. for. zosoluion..ofcases e ading..in this MDL ... ..
proceeding. This is the agreement; : '

i ; bymeolaimsofplainﬁmmarooowryw'inbereviewedandmohedbya
| panel of physicians, ’ .

This Program will be in lieu ofmyﬂnﬂxerﬁﬁgaﬂonbyﬁ:epiainﬁﬁrwecﬁﬁgﬁwi:wquisiﬁon o
or use of Propulsid. i : . -

B. Tthmgmnyﬁllﬁdtbeeqmeeffee&veunleumd_unﬁl: (1) 85%ofﬂleplainﬁﬁ‘swhoa're
. i mngﬁddeeﬂ:wﬁohsin~casespmdin§hﬂ1iseomtmd7$%of&c i

pending in federal courts. Notanofthen;hawhadﬂxdrcmmarrédtotbiswmdﬂmugh

' thosermminpmm.AppmximlywOofmeWOOphhﬁmmmainwnmgwmngﬁn
death actions.) “Pen&ngindﬂscomt"ahallmmcam,ﬁladinortmovodm&denlwmt
beﬁqmFehhuyl,ZOMWhichmﬂzmpe@hginﬂwMDLOomtormin-memmof '
'bdng&ansfaredorhauﬁamuansfwedﬁoﬁﬂsoomtbyﬁwMDLPmL Plaintiffs and
-claimmumﬁnﬁtedtociﬁzmormidm.ofﬂmUnitedStatu. L
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, Oncememinhnnmmolhnmmquimmudmdbodabovamdin&eﬁonm have been
reached, the Program enroliment shall remain open for six additional' months. As the
percentages of plaintiffs who earoll ‘during this additional six-month period reach the levels

_ beyond the 85%@75%dnécribedinﬂthecﬁon,me,aetﬂemmﬁmdsbmmmcrmedin
acoordance with the terms of Seotion 3(B). The parties reserve the right to agres to extend this
additional period beyond the six months, o

. &d xnaddiﬁon,tomepmmﬁmidmﬁﬁeaabovgmpmmmumtwmmuveMm "
et mmmmm.mmxz.mm.m.mmmmmanmm cting
- w&mwﬂmwm{hm, )-and. who. are: citizens or .

mldmaf&eUﬂiwdStatuagreeidwﬁﬁngbyoompleﬁmmduﬁuomemomnanFm

a8 described in. Section 21 mbebﬂfofﬁekoﬁmmbmpmof&emmdmbo

bound by its terms. Asof&cp:uemﬂmathmmappm:dmwyﬁ,mmhpmm

mmmpw«mmmmmammmm«am Defendants

WﬂlwplyﬂxePSCwithareponidmﬁfyﬁghmngammtc . The 12,000 persons _
( hu‘einshaﬂhlclndeaﬂplahui&in.ﬂwmm Within 10 days of execution of

mm&mmwmwmrwmwmmmmm

pldnﬁﬂihﬂmMDLmdclﬁmtammlﬂngw(thngﬂwseindmAchmmﬂ.
.mmﬁngmnmmammmdwﬁhuqmmmmaﬂm

mlephomndmbmandcmdockqmwonwoﬂuidmﬁfyhgoomhﬁ)maﬁmfauch

plaintiff, each claimant and the attorriey for each plaintiff and each claimant. These lists shall be -
updated on a regular basis and provided to the PSC. - . ’

D. %e‘ammmwdnswhﬁmﬁymd&rmephhﬁﬁaaqm
who wwmmmmmﬁmweﬂmmmmmmm '

B, The Program will be estsblished pursuant to an order of the MDL Cout. It will be
adminheued‘byﬂuSpecialMastaappoipwdbytheLmemtmmmmFedmmﬂeof
Civil Procedure 53, MSpecialMastqnbaﬂbavethoan&odtytomgagompportpmonnelw
assistinmmagementofﬁxc?mgmmmdshaﬂbemqqiredtorend«repommquDLdoun
- from time to time respecting the management of the Program, including allowance and
disallowance of claims. ‘ ,

F. Thetann,oondiﬁmmdqmﬁﬁmﬁdmpfﬂwmwmbeasmmmmthc
“Propulsid MDL 1355 Settlement Program" (hereafter the “Program™) attached hereto as Bxhibit,
A, . ‘ :

2.°  SPECIAL MASTER AND MEDICAL PANEL

A Bligibﬂiiyfokpaymmtwiﬂbcbasedonnmdioalmo}ds,asissatforthinmoredetailinﬂxe‘
Program. ' -

B. Tho Medical Panel described herein shall have the .sole and exchusive authority to
determine eligibility for payment under the Program or non-eligibility under the Program, '

2
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D. m’WWMbymmmmamdthesmaﬂMuz«'mﬂm:»
detorminations and, other than a8 et forth in Louisiana Civil Codo ALl 1953, shall ot be

 Subjoct to review or appeal, whether by mandamug orntherwisa,-inanyoomtbyﬂwplainﬁﬂ"s,

the claimants or the defendants,

- -.»----3-‘-‘-‘“..-.‘ " " .

A. The parties ;

settlement and ﬁmdxandﬁorﬂ:cmmmtdacn'bedin\%cdon

B. msettlementﬁmdshaubcﬁmdedwm,dqfendmumdahanbemhuthm
$69,500,000 and no more than $90,000,000. The fund shall be $69,500,000 if 85% of the
plaim'imdescdbedinSeotion.l(B)whom tair deathoammd?S%ofthaplainﬁm
whommaintahﬂngnon-aeam«aumdﬂwlz,ooo desodbedinSeoﬂdnl(C)agreein
wﬁmmughmmmmawmmmmommauummmswonx(D).

InﬂxéevemmoretbmSS%ofﬂwdeaﬂzcauphinﬁﬁ‘uagxeeinwﬁﬁngthmgghtheir '

" counsel to cater into the agreement set forth in Seotion 1(D), then the seitlemers fund shall be

| by an additional sum as follows:
Perceatage entolling Addiﬁonnlmmbepaidtosetdememﬁmd
87% " §700,000
88% $700,000
8% $700,000
90% $700,000
- 9% $900,000
- 92% $900,000
. 93% ‘ $900,000
95% r - §900,000
9% $1,700,000
97% " $1,700,000
98% $1,700,000
99% - $1,700,000

100% - - §1,700,000

Ascordingly, if there is 100% enrollment of the death case plaintiffs, the additional sum to be.
péid to the settlement fund will total $16,500,000.

PAGE 130F37 . PLEASE READ ALL PAGES
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“In the event more than 75% of the non-desth case plaintiffy agres in writing through their.
counsel to enter into the agreement set forth in Section 1D, then the settlement fund shall be
increased by an additional sum as follows: ‘ ' ‘

Percentage enrolling : /Additional sum to be paid to settlement fund -
- 76% §50,000 : ~
7% : ' $50,000
- 78% . 350,000
81% . . $50,000
. 82% ! d . 350.000
8% $50,000
84% - ’ $50,000
85% $50,000
86% o $100,000
87% - . $100,000
88% $100,000
89% , « - $100,000
" 90% $100,000
91% $200,000 -
2% ' . $200,000
93% . $200,000
94% - : - $200,000
5% . : $200,000
" 96% $400,000
97% $400,000 -
98% $400,000
99% :  $400,000 : '
100% $400,000 :

Accordingly, if there is a 100% enrollment of the non-death cage plaintiffs, the additional sum to
be paid to the settlement fund will total $4,000,000. '

There shall be 1o pro rata inoroassd paymeat to the Settlement Fund if the mumber of
pﬁﬂﬁmmhwﬁmwm&mlwmmmeammmm&m
auy of the above described lovels. Thainc:easedpaymmtixonlyduqifme,aotuallwelis

C. The partios have evaluated the expected costs of the sdministrative fund, disoussed them
with each other and have anticipated that the costs will not exceed $15,000,000, The defendants
bwc, nevertheless, agreed to fimd the administrative fund in the amount of $15,000,000. In the

4
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. udikelywmtitlppemdmingﬂnaduﬁnimﬁapofdﬁmgmm&atﬂ:ecoauofthe
- administrative fund might exceed $15,000,000, eiﬂm'pai'tyshnjl'bdng'the matter to the attention
of the MDL Courf, which shall have the authority to modify the Program to ensure that the
_ vemnddoesmtexceedsls. ,000, Undornocircumsmnoeashanmedefendm
havpanyobliga&ontopaymoromanﬂs,ooo,mﬁ;thoadnﬁnisﬁaﬂvem :

D. CounselforphinﬁmdemmdinSeoﬁon l(B)shallnotbepa‘mm;dtomll!mdmn
ioo%ofﬁw.!\@Lplainﬁﬂkﬂwymptmmtinthosecm. Counsel for plaintiffs within the

ahanﬁleream,rbesubjwtmwviewbymMDLCom

7. mwmmuwmmmmoimuap"ymmmw.mmmmmsodmof
confiration that tho enrollment levels (85% of the death plaintiffs, 75%of the non-death
pMn!iﬁandlZ,OOOolahmnts have been reached. Thzreaﬁq-,dcfendantswﬂlpay(he

4. WANERSANDRBLBASES ) .
A, In consideration for the plaintiffs and claimints agreeing to enter the Progtamand
mmd«mgmekﬁgmwﬂﬁm&akpmbrclﬁm,medoﬁndanumondiﬁomwmedl
defenminhwmdequitywlﬁgﬁtheyhaveormayhavewﬂmucmorchims'meptas'
oﬂm'wiaadwqdbedinthﬁdocmnent. . .

PAGE 150F 37 . pLEASE READ ALL PAGES
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mmpmwmcwmmmmfy&rpmmmmmﬁmmmbymw

C. Byéntaingmmmmcpwacmmﬁmddqﬁnmmmm
decisiommbemadebythoMedicalelandSpecia!Mastumaybeoneawiﬂxwhich'they
;?amwmmwknoﬂedgamnﬂﬂawmw&yhpm'ofdemmmdmeymopt

D. Al releases ﬁomplﬁnummcmmmmdampmmmnbegimm
IMMMQJM&JMJMMFWJM
.thmﬁoa, N.V,, Robert Wood Johnson Pharmaceutical Research Institute, and all entities

5. MEDICAL RECORDS SUBMISSIONS .

PAGE 16 OF 37 -PLEASE READ ALL PAGES
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medical experts, consultants, depository the M, . Court
' edical P the
Master, but suph records shall otherwige remain confidential in ;‘x?’formity with gl’:&h.e Special

—..oo00d. d_use and 5 medioal condition or injury which the claimant has
A onlyfurtﬁobmﬂtofml’mp\ﬁdcfum. - -

l. possib
. (1) the Medical Pamlhas made its determinations of eligibility and, if eligible, the category of

- been dacided.

auplhinﬁmmaaimmumdmedmgomlemmmmxzy' nity agroament.
.mzymemismadeitvvillI‘mn:eognizse‘dasapat!ial.imtﬁnalpaymefut,allsubjec‘timS’oec:tilcfx:’é‘(cg).‘l

'Prqgram’l_m:mmmnmroﬂmenthvehhavebeenmhed,mlZOQaysfromtbedateaplaintiﬂ’

mmmm.mmeMMpMorwhum@~m
cllents and has not submitted all the Clsim Forms in & timely manner, the Special
Muwrmygrmtgmasonabloextmﬁmofﬁmewmmplatemmm&mém;iningcwm

y
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records depository, they shall be given to the Medical P gother wi c!wnfonns
mcpmamdegmm«maﬁmmmummm e with tho othat .

9. MDL ASSESSMENT

B. The Plaintiffy’ Stoering Committes (PSC) i Iaintifr
shall provide i
m&mmuwwms%mmgbmwﬁ?ﬁ?ﬁ«pmdm i
fitton notice to the PSC, a trial package which will consist of: - Frogm
- L Lisbilitybeles, . -

2. Depositions of.Jan.ssen, J&7 and N ‘ ' 3 ‘
J&J consultants, employocs and former employees; M)I’P,SC “xperts and of Jansson and

3. Generic expert reparts;
4, Stipulations from the defendants as to use of depositions at &ial;

8
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5 Demonstrative evidenoe developed by PSC to-date;
6. Déposiﬁon excerpis and outlines developed by the PSC to date;
7. Selective documents and any socompanying stipulations on od rom;

8. Avoess to the PSC-MDL depositury upon fourtoen (14) days oestified mal
notice to the PSC for fourteen (14) months from written notice that claimant will not participate
. mo‘ﬁiny.tﬁomcynmafmqueﬁ & trial Granscript Bfi%ﬁlﬁd'm - S
addiﬁmdmstpayabletoplainﬁﬂ"a%yawhopmﬁcipuodinmhkial(a)‘

C.  PSC represents that it has no ofher obligation, to furnish itional materials, assist in

ﬁntherdisoovay,tmlptep@onortﬂal. ‘PSCrepresenuthatﬂwuidpachgeﬁomamMal. i

02 vore Srevs 1ysamwaton & N 05 e it g y...‘.

10.  NO ADMISSION OF LIABILITY

Neither Janssen’s agrecment to, nor participation in, this Program constitutes an admission. of

ﬁabilltytoauypemonorothacnﬁtybylmmmwﬁcahw.oranyompomtomﬁtyor :
person related to it, e.g, Jolmson & Johnson, Janssen Research Foundation, Janssen

Pharmaceutica, NV, - SR .

11.  CONFIDENTIALITY
: Themomﬁandfwtofsdﬂanm‘ruchcdmd«tthmgrammconﬁdmﬁaLomeptumy
mmﬁmdhymum,cmm,mmmhwﬂwsaﬁmwpmmmm%mcom
appmvalofasetthnmisteqm:edbylswinﬁe.mlwmtjwisdiodon. Agreement to, and
mﬁmenmcooﬁoonﬁdmﬂantymmmdalmof‘myadﬂemmmwbed. An exemplar
mkuowmbejdnﬂypmmdbyme'paﬁqs;%&oﬁm%foraddiﬂondpmvhimmm'
to confidentiality. . o T )

12.  INFORMATION REQUIRED TO CONSUMMATE SETTLEMENT

A list of the information which must be provided mﬂxeattomeys&rlmenbefom a settlement
check is delivered will be provided to the PSC. . : : v .

PAGE 19 OF 37 -PLEASE READ ALL PAGES
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13. PARTICIPATION

A. Death cases / cardiac arrest cases (Tiers I and 1) - In these cases, the parties may provide
‘within dqysof&ethefor‘mvh;gqn_mquimdmediodmomconﬁdénﬁﬂmanomda
- (simultaneously submitted at a date set by the two physician panel), explaining the paity's
wmqﬁmumapldnﬁﬂ'smoldmauﬁsqwiﬂoaﬁonmmquaﬁﬂcaﬂonundumm

abmtgorﬁxndocummsnotmexoeedmirty(mpm Thero shall be no submission by

— <o SIGE PRIYY, OF eXpOXt remorts or_affidavits in support of or in opposition to gualification or

A ovve e~ o4 oo o

B. Tior Il - In these oases no memoranda'of the typb desoribed in Section 13(A) ahall be
permnitéd and the Medioal Pancl ahall ros it decision o the medical records sabmitey. 4 o

pngemmm-ymaybembmiﬁedﬁopoimoutﬂmmpoxﬂngdommd lite medical
review, Ihuesbaubemmhmiuionbydﬂmputyofexpaﬂepmoraﬂidavminwof
or I opposition to qualification or :

N o -hﬂzeeventﬂmtthetwomedicd.mﬁmcamotagreeonapwnﬁﬁ’aorchhum’s
mnﬁﬁcaﬁonmmuquﬂiﬂcaﬁmm@'ifqaaﬂﬁemmwhichwegmy,aﬂﬁ:dpmlmmbqwm
beub&edmtmhﬁnghnﬁ:byﬁeﬂpwwmmtomﬂwdeddingww The rotation shall
Beapmﬁstappo{nﬁedbylhn?sc,mmapaneﬁuappomadbyﬂmdﬁmnmdwoahﬂm
order. - ‘ .

D. AlldmhidmofﬂleMedicﬂ'Pandmﬁnalmdmtappedablc. See Section 2(D). All
msubmimedmyhapmelfordedﬁmwﬁnbédwidedvmhinﬁdmofmbmimmbﬁm
Panel, Inmeevqnaﬂﬁ:dpamﬂsticmquirod,adocixionwmbeﬁ)rﬂmomingwiﬂﬁnao
additional days, mMinumybeméndedbytheSpooialMaat«uponahovu'ngofgood
cause, ‘Ihereatter,mcSpecialMMu'mhycall for additior records such as birth, death, and/or
mmcmmhlmevﬁmo(membmﬁummm'
mppottmoordn)whid:nmstbefmﬁshodwiﬂﬁﬂmdayaofﬂmrequost The Special Master
shall tentatively decide the level of payment to plaintiff clahmant within 45 days of submission to
hﬁnbyﬂxeMedicalPane!ofitsdecisionﬂntaomquaﬂﬂuforpqymm This shall be subject
to revision under Section 18(D). }t;hnumﬂnqonﬂdpnﬁﬂmﬂlaﬁwddmingﬁogismade
by the Special Master. I‘hnﬁnalawmﬂbyﬂ:cSpeciale«isoonclummnon-appeﬂabls.

B.  Bxoept as ia set forfh in Seotion 1(A)(B) defendants, by -cngaging in this Program waive
anﬂdignﬁsswlthpmjudiooaﬂ.defuuuofﬁabiﬁtyubpuﬁcip@gohiﬂmﬂmhugtuutes )

. ushteof&cu&msafedm:&véduign;mouﬁpﬁomFDAandothurogulatowappmvaL
leamed intermediary, etc, The defendants do not waive the defenses that the plaintiff or claimant
.was;mtexpoaedtoPropulsidand&mﬂxeclaimedwentwasnotcausedoroon&ibutedtobym
of Propulsid, as those requiremients are tecessary for any payment to be made pursuant to Tiers T,
Il and Il in Exhibit A, - :

10
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r

14.  STANDARDS TO BE USED

TovoVery. .

DAnergaliuapmadmofﬂmesmndardamybemfemdby&eMedicﬂPmdmmw
Master on a cass by case besis. ThohﬁetptebaﬁonoftheSpecialMaaluwiHbeﬁmlmd
mappeﬂableandwﬂu?drend«edonlyinwdﬂngwi&in3cdmdatdayaofﬂxemqmt _

15. MEMBERS OF MEDICAL PANELS

; part
_contact with those members. hﬁeevqnt'lhepmﬁelagreetoanytminingﬁdbcdonewithﬁw
-membmoftbeMedicaleeLﬁmtteachingwﬂlbedonejoinﬂy. o
B »xfeimaputybeuemth'atamembaomemmpmlimnsistennydim'gming
the Program’s provisions respecting requirements fore!ig(’bilityornon«eligibility, the PSC and
dofenseoounselshallmeetandoonfu-toaddreutheissue‘md,absentaresoluﬁon,-oithetparty

11 -
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' ‘wmmfwowaﬁomleﬁgibﬁhymmmeﬂgibmwdedﬁqmwiﬂxwm&mém.

o Anycldmm*ﬁmtém&ﬂﬁ:?mmh:ddiﬁénmpomﬁdminwawcgwymd
lev_el of payment, receives the following benefits: o

A.  Waiver of defenses by the defendants to claimant's claim as provided in Section 13(E).

B. Pa}meutofSZSOpmuantheoﬁonS(C)tbdeﬁnycmdobﬁningthemedicalmorda
. doscn’bedianhibitA,Secﬁonz,ifﬂwMedioalelﬁnds,fonowingamviewofamﬁcim :
mmof%wrmmwm&mmﬁﬂmmwwmﬁemw.

C. Esﬁbﬁshﬁmtofasetﬂemdmpmm,mdfqnd..

D. Bxpodﬁedreviewaudaéomqmjwﬁonofcum.

E. Evaluation of claimant’s medical records énd eircumstances by at loast (3) two qualified
physicians without cost to claimant, . - ’

. Al Thofoﬂnwingaremleaofldmiﬁismﬁveexpm‘

1. Depdsitory' oom (including storage, document or electronic retention,
equipment, pardlegal and other employeo salaries, rent and ufilities), -

2 . Paymeat of certain medical reconds pursuant b Section 5(C).
3. Paymentof focs to members of Medical Pancls.
4. Payment of focs to Special Master, | ,
s, "bumanent'ofnﬁmul;nwuawcpcmesagtoedtobyPSCmd'

6. IfthecmoﬂmentsmquhedtostmttheP;ogmmmreach&d,
'+ reimbursement of reasonable out of pocket expenses incurred by PSC in

12
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- ehml!ingplrlicipantsinﬂxel’mm The proposed expenses must be.
submitted to defense counse] in advance and agreed to within five days of
their submission, lfsuohagrecmmtisnotreached,moSpecMMm

. B. Noadminimativeﬁnidsmayb'euudwpayclaim.
e G mereﬂmgg.d.,todnﬁné_m e
Mmlm)MﬁeWMMMWbY@WLCMMMWM

ooy (
$15,000, oranypor&onthueofshaﬂbeadded,ifnoedod, the Administrative to meet
its obligations, If oeded, tho balance of any principal and/or interest shall be réturmed s 1.
defendants, : , : .
F. Aucategoryolaimsmbedetgnnhmdﬁmin3mmthsofmordsjubmlmion.
G, 'Psc'mxmw«mMjmwmommdmmmﬁmmm
andeachas;sign_apmlngalhowledgeableofthccmtoadminister. Salarytobeagmedupon
and paid by the fund. . . '
18.  SETTLEMENT FUND ,
A (i‘hesaﬂemmFundvdnbeestabﬂshodpurm;nttoSwﬁunB).

8. Claims verification and payment milestones (to be detailed in documents submitted with
. Consent Order), .

'C. Claimtobepaidwaﬁmanogreedﬁméaﬂuvaiﬁclﬁoneompﬁm. ) _
D. Bwhcldmhgscmwa,rémemdmwpaidifwdﬁmsdomtexwedﬁmd

E. Hcméxmmam:msmmpmmﬁamﬁnaemmmm
(basedonc_laimsvalue)aﬁerallblaimshavobeenpmwed. . . :
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Untll such tmo as the Special Master shall have made an award pursuant 4o this Program, the
. - Settlement Fund remains the property of the defendants, for the benefit of Propulsid claimants, -
subject to distribution only pursuant to the-terms of this Program. v

19.  ATTORNBY FEES:

Inaddiﬁontoﬂ:eG%feeductoﬁmPSCpmanttoSeeﬁon9, tho PCS shall be entitled
tpan-addiﬁonalfeomd&eparﬁeshaveagreedﬂmﬂmPSmeyseekmdmoovermch
attorneys’ foes and costs. Rt is agroed that the PSC’s work t and offorts to date have been

i Gresiing ti maﬁ&@;:@;:ﬁe:fgsgﬁ;@% o

_ all of its participants. The parties recognize that Sprague v. Ticonic Nat'l Bank, 307 US. 161
(1939), Mills v. Electric Auto-Lite Co.., 396 U.S. 375, 393 (1970) and other well ostablished
auﬂxodty,pmﬁtﬂmdimictwmtmmmohmawudbaseduponiummmwmof

- eqnitymdthnmdimudshaubepddupnatdygndhaddiﬁonmﬁpmmtahudy
authorized by the Court in PTO No. 16. Conslnentwiﬂxﬂﬂnjuﬁsgmdmgaé,ﬁ;edefmdgnuhave
medmpayandnmmmymndmrm’fqumdmh&emumupmmd
inohxdhg,mﬁoo,ﬁoo,bmqmmmtpaymyminmoﬁhnammt The PSC
ismquhedtopeﬁﬁonforawhmawudmd!homummdpmpﬁe@ofﬁm'mshaﬂbe
dwmhodbydzeeonrtuponmommendsdmof&eSpeddMam. The defendants will pay

v.-mmwﬂﬁnBO&ysofwoﬁgtofﬁwOrderofﬁethCmmdedngﬂmm Ifa"

. disputctﬁsuﬂlmﬂuuwdivisimofmcaﬁomey’sfeoawudmchanmguwlaﬁngw

_ deliver the fee cheok to the PSC, they have no further responsibility whatsoever for the payment g
ofqnylcgalfmbqgnyﬁnn.p’emomorlegalenﬁtyéndﬂmmothCoun'sfoeordcrmaynot
reviewedpmmantth_RCPR\ngmqronanyoﬁubasls.

20.  SETTLEMENT WITH AN INDEPENDENT PARTY REQUIREMENT

‘The plaintiff or claimant must provide the arnount of any settlement reached with an entity other
mm{mm..meidmﬁtyofmopmﬁﬂlwhomawhichﬁumﬂmhubemmhedand
infonnaﬁonabomﬂwpmdemyofanycmorblnimbymm“hermvolvingmdfPropulsid.

21.  IMPLEMENTATION OF THE PROGRAM '

The PSC and the defendants will submit to this court within 30 days of the execution of this
domentapmpostommtOrdumdo&umﬂnallynﬁsMorydommmmembﬁshingmp
e ngmmandsaekingappmvalofmiscqm‘tofﬂxeme. The Order will incorporate the terms of
‘ﬂtisdoammtmdsuchaddiﬁonalmaftmuﬁxc&uﬁmydimctormepuﬁeamm
' nmsa:yhoﬂxohnplementxﬁonmdmmagmentofﬂmegmm. The parties do not presently

14
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'mwmmwmmmmmohmnmforimhﬁmina
Consent Order cannot be resolved between them. ' The PSC shall have 180 days from the date of
thatCoqsmtOrdertoaocmthcreqtﬁrednumbaofwdttgnoonsonta from counsel for plaintiffs

slguedbypldn&ﬁmdtuﬂhgmm;owmmuwm&cymbmh&drmedicdm In
paruwm.xangmeinmemmmd«wmnmwmmmmmpmm.mmmnmg
agroement claimants, i.c., persons not presently subjoct to the jurisdiction of the MDL Court, and
maﬁudmwmejmwmofmmmdm@mmh,byﬁm&m'a)
qmpmﬁbm&rmpda@hﬁngplﬁnﬂﬁ’mdcﬁmm’ﬁgbﬂhmdwdefmdmmif ‘
4 Myﬁ;ﬂoosubmi_tmémedicalreoords'wiﬂxinﬂmﬁmcuet'fotthhme,tamsheetorif&e

in favor of such a plaintiff or claimant consistent with this agrecment.
| 22 ADMINISTRATION OF THEPROGRAM =
The pariies will inciude in.iie Consont Order appropiats provisions for the management of the

4mmfwmgmwmmaymsmam,mmkemmm
mcmbmofthsModieileLuwguuhowmeyd:ouldmlﬁll' i
olaims

23, MEDICAL PANBLRBV[BWPROCEDURES.

The partics shall prepare & joint written protocol for the members of the Medical Panel to follow
. In the performance of their responsibilities. The protocol shall cover the administrative issues

mupecﬁngﬂmwotkof‘me-Mediu!Pmel,o.g,ﬁmeﬂnﬂuﬁutcmroviem, adherence to the

SeulemmtRaquh'emezmmﬁor&ianhibitA,.dc.

24.  PUBLIC STATEMENTS ABOUT THIS SETTLEMENT o
B The parties shall prepare a joint statement desceibing this settlement and the Program
established herein and shall agree upon the manner and timing of distribution. This shall be the

only statement to be distributed except as the parties may further agree. The parties and their
counsel agree that they shall meke no other public statement.” These conditions are material

15
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Dar ¥ .
. URQUHART, JR. (La. Bar #14475)
KIM E. MOORE (La. Bar #18653)
JONIQUE M. GARSAUD (La. Bar #25393)
RWIN FRITCHIR URQUHART & MOORE, LLC
New Orleans, Louisiana 70130 .
‘Phone: (504) 310-2100 . s
Fax:  (504)310-2101 . :
MONCOUNHELFORDofmdmu, '
JANSSEN PHARMACEUTICA INC, AND JOHNSON & JOHNSON
DRINKER, BIDDLE & REATHLLP
THOMAS F. CAMPION
o aaxo
Flotham Park, NJ 07932-1047
Phone: (973) 549-7360
Fax: (973) 360-9831

16
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San Francisoo, CA 941082235

. Phone: (415) 591-7500

) Fax; (415) 5(9::;75 10
CO-LEAD COUNSEL FOR Defendants,
JANSSENPHARMACEUTICA INC,
-JORNSON-&-JOHNSON.. AxD

17"
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.7 L FACTUAL REQUIREMENTS, There must be credible evidence from the
medioﬂmrds&gtmhof&ofoﬂowingismmﬁketyﬂmnnot: .

A, EVENT - The plaintiff or the plaintiff's decedent (hereinafter referred to jointly as the
“petson”), must.have had an event....An event ix defined as death, cardias, arrest or primary
--MM-VMW~W~M~WM¢ ~ventricular -arthythmia-is. limited . to. .

primary, sustained ventricular tachycardia, ventricular fibrillation or torsades de pointes,

such as hypokalemia or hypomagnesemia documented at the time of the arthythmia may be
considered by the Medical Panel to be causative factors, s ) o

Sustained is further defined as continuous ventricular tachycardia 1) of at least 10
seconds duration, or 2) requiring termination through therapeutic intervention by precordial
ﬂ;ump,eleetﬁcdcudiwemionmmeﬂoaﬁomunuiﬁumdmmmofhmodymmic'

-, detorioration such as syncope, presynoope (distinot feeling of impending toss of consciousncss
" which does not eventuate) or shock. Neither dizziness nor lightheadodness is considered an
'amciategsympm:p,noriaehutpainwhiohpmed«thcmhyﬂ!miowent :

B. m@smu--mepmmmeingwmpmpumdwmnumofmemor,
in the case of wiﬁﬁnﬁhomofﬁoanﬁjrﬂnniathatdirwﬂymﬂtedinﬂmmhseqm

2. MEDICAL RECORD REQUIREMENTS '
A. ' For a person who was age 12 or older at the time of the event, The parson’s relevant'
medical records as defined in subpart D below, immediately preceding the ‘date of the event must
be provided to the Medical Panel. ’ : .

B.  For a person who was under age 12 at the time of thie event. The person’s relovant
medicalméordaﬁ’oinbirﬂ:thmughﬂwdateofﬂweventmustbepmvidedtptheMedicalPancl.

C.  For all people. The person’s relovant medical records from the time of the eveat until

death, or until 60 days before the time the case is submitted under ‘The Program, whichever is
applicable. These records are of particular importance in the evaluation process,
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-

(1 "l’heono-yurperloqbetoi-eﬂ:eevmt. Full records for any kind of medical care
in the ono year preceding the event (doctor, hospital, pharmacy, ambulance,
therapy. sto.). ) » '

@) Thethreoyearporiod bolors the event..
(@  Pull hospital reconds for hospitalizations.

© ®) Al clectrocardiogram, hotter moniter, and other cardisc monitoring or
tuﬁngmqﬁstbrmemqyembeﬁomﬁmm ‘ :

o ()} Phyuicianméoxdcﬁmnthopmbn‘sprhnuyomphyﬁcimorphyaiciam
. (@if any), cardiologist or cardiologists (if any), gastroenterologists and/or
pediatncmor pediatricians (if any).
{d 'Pmcﬁpﬁon records for all proscribed medications.
3) The Cell-‘year period before tlhe event. ‘

(@) ' Full hospitalmcords where cardiac concerns are implicated.
(b)  Full hospital records where GI concems are implicated.
© Full EKG's. o

. TIERI: DEATH CASES

L mmmm@mm@mmmmmmm_m:pﬁmm
tachycardiovequicularmhy&:miaboingﬂwcme,ofdwh than any other reasanable cause, and
2. Death would not have occurred but for decedent's use of Propulsid, or in those cases

‘whmﬁ\mwumomdxanoneeonm‘b\mrycaﬁsctoﬂwdeaﬁngpuhldwuambstanﬂalﬁctot
as defined in Séction 14(B), and E L

3 ' Thempéyﬁndings,ifany,mmowbmsisteﬁtwﬁhapﬁmarymhycadioveﬁtim -
atrbyﬂ:miabcingﬂmcauseofdeam,ﬁ:mgnyoﬂmmonablecm :

N
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TIER II: NONFATAL CARDIAC ARREST
- LEVELA -

2. '!heatrcstismoraoonsism,wi&apﬂmmytachycatdic ventricular arrhythmia being the
cauaeﬂxmmyo}!mmombleme,and ’ .

3. The-arrest would not have oocurred but for the patlents use of Propulsid, or in those
-mwh«e&uemmm&mmbonﬁbmrymmﬁemhopudeamMﬁal

. factor as defined in Section 14(B), and

4. Tho arrcat was witnessed by a health care provider or required therapy such ss CPR of
déﬁbﬂnaﬁonorwudocumentodonanEKGormonimr. : ’ ‘

LEVELB

.1 s@mwoqmmmmmmmqmmofmmmtm‘

2, Thehrrésthmommmiatqnwiﬂxaprhnuyaaimhwycardiovenﬁouhrmmmia
beingdmpmethmmyoﬁumonabkomse,md .

3. '.Thearrestwmﬂdnotbaveoocurredbutﬁorihepaﬁent"suseof?mpﬂaid,orinth&se'
caquwhmthuemmmthmomomﬁbutorycmehdnmughpuhidmambs&nﬁd
factor as defined in Section 14(B), and : ‘ ) ‘

t

TIER IIf: PRIMARY TACHYCARDIC VENTRICULAR ARRHYTHMIA

»';“"v'f-

1 ihopﬁmnymhwadiovmtiﬁdumii;&mminmwbedocummkdhamsﬁp,or
ﬁtéreisdocumentaﬁoninﬂ:epaﬁent’s medical records that the rhythm strip demonstrated the

same, and
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. 3 > ] » ) * ( Tm" i i ‘
consistent with the patient suseofh'opulaidthanmyoﬂmmr?dhxmnable cause, ﬁa%m) 4 more ’
3 The primary tach oula

. ycardic. ventricular arrhythmia would not ha ho

o ve occurred but for the
g:i nqsqof?mpnlsid.ormmosemuwhmthmwumomﬂmonecmuibutorycam to
in

ardic ven :
Secﬁonuth;?hafd ‘ W@MWMwaMMﬁeru’QM

| Requhedmedicdmnonhmmotahmﬂdmhﬁonm.ﬂkﬁmfbrmm

o

F:PROPULSIDAMDL 1355WDL 1355 END GAME FINAL 4-28-04.do
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IRWIN FRITCHIE
URQUHART & MOORE LLC

—— COUNSELORS AT LAW —0

JAMES B. RWIN . 400 POYDRAS STREET « SuTTE 2700

DIRECT DIAL: (504) 310-2108 NBW ORLEANS, LOUBSIANA 70130
Jirwin@irwinlic.com ‘ ‘TBLEPHONE 504.310.2100 '
. : Bacsnm §04.310.2101
www.irwinilc.com
June 235, 2004
via Facsimile
Russ M, Herman, Esq,
Herman, Mathis, Casey, Kitchens & Gerel, LLP
820 O’Keefo Avenue
Suite 100
New Orleans, LA 70113
Re:  InRe: Propulsid Products Liability Litigation
MDL No. 1355
Extension of Program Implementation Deadline
Our File: 9735.1

Please sign in the space provided below signifying your agreement and return a copy via
facsimile.
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June 25, 2004
Page 2

cc: Via Facsimile;
Thomas F, Campion
Susan M. Sharko
Charles P, Preuss
Donald Zimmer
- Amold Levin
Charles S. Zimmerman

FAPROPULSIDWDL 1355\ ormmnt02. wpd
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