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MINUTE ENTRY
BARBIER, J.
OCTOBER 15, 2010
JS-10: 1 hr, 35 min.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MDL NO. 2179
IN RE: OIL SPILL by the OIL RIG
“DEEPWATER HORIZON?” in the
GULF OF MEXICO, on
APRIL 20, 2010 SECTION: J
JUDGE BARBIER

MAG. JUDGE SHUSHAN

COURTROOM DEPUTY: COURT REPORTER:
EILEEN STENSRUD JODI SIMCOX

FRIDAY, OCTOBER 15, 2010 9:30 A.M.
JUDGE CARL J. BARBIER PRESIDING

STATUS CONFERENCE

Court begins at 9:30 a.m.

Case called.

Counsel make their appearance for the record.

Liaison counsel and steering committees are introduced.

Plaintiffs’ Motion to Amend/Correct Pretrial Order No. 1 {to Serve Omnibus
Discovery Requests) (#509): ORDERED GRANTED.

Plaintiffs’ Motion to Expedite Consideration of Plaintiffs’ Motion to Amend Pretrial
Order No. 1 (510): ORDERED DENIED as moot.

The Court adopts the defendants' position that there should be a B-3 and a B-4
bundle designation. B-3 shall be designated as “Post-Explosion Clean-Up
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Claims,” while B-4 shall be labeled “Post-Explosion Emergency Responder
Claims.”

IT IS ORDERED that the proposed scheduling order is revised with 14c tenders to
be made by FEBRUARY 15, 2011 and third party and cross-claims due by MARCH
15, 2011.

Defendants’ object to the discovery schedule as to non-limitation trial discovery:
The court finds that discovery should proceed as scheduled and that Plaintiffs
will be required to complete an agreed upon one-page “profile” form. The parties
shall confer as to the contents of such form. Defendants shall be entitled to
additional discovery with respect to any test case or bellwether plaintiffs.

IT IS ORDERED that BP instruct its contractors, including the Gulf Coast Claims
Facility, to preserve all evidence relating to all claims filed or paid.

Oil Pollution Act test case trials will commence around June, 2011. Counsel for
BP shall advise the court and all counsel in writing by OCTOBER 22, 2010 as to
whether BP formally waives the $75 million OPA damages cap.

Counsel inform the court that a dispositive motion deadline was not included in
the proposed Case Management Order. The Court ORDERS counsel to amend
this document by 5 p.m. on OCTOBER 18, 2010.

The Court introduces Special Master Francis McGovern to all counsel.

The Court is informed that Lexis-Nexis File and Service should be up and running
by OCTOBER 25, 2010.

A conference will be held shortly with Magistrate Judge Sally Shushan to resolve
remaining issues in the Pre-Trial Orders governing confidentiality, privilege,
electronically-stored evidence and document production, direct filing, and
deposition protocol.

Mr. Underhill, representing the Department of Justice, reports on the Blow-Out
Preventer testing facility and protocol. (Status Conference Exhibit 1 is admitted).

Halliburton’s Motion for Relief from Preservation of Evidence Obligations of PTO
No. 1 (494): ORDERED GRANTED.

Halliburton’s Motion to Expedite Motion for Relief (496): ORDERED DENIED as
MOOT.
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An update is given on the status of 10-MDL-2185.
Counsel informed the Court of the status of the Gulf Coast Claims Facility.

A Translation Service has volunteered to translate the Court’s orders, etc, into
several languages.

Defendant Transocean invites plaintiffs’ counsel to schedule settlement
conferences with Magistrate Judge Shushan.

The next conference will be held on NOVEMBER 19, 2010 at 9 a.m.

Court adjourns at 11:05 a.m.

ATTORNEYS: See attached list
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UNITED STATES OF AMERICA
DEPARTMENT OF HOMELAND SECURITY
DEPARTMENT OF THE INTERIOR
JOINT INVESTIGATION CONDUCTED BY
UNITED STATES COAST GUARD
BUREAU OF OCEAN ENERGY MANAGEMENT, REGULATION AND ENFORCEMENT

In the Matter of the Fire & Explosion on the
Deepwater Horizon

TQ: Parties-in-Interest

Below is a status update for the DEEPWATER HORIZON Macondo well Blowout Preventer

system (BOP), which is currently located at the NASA Michoud Assembly Facility (“"NASA/Michoud
facility™), and is being prepared for continuation of the ongoing forensic testing process. As explained
below, the phased forensic testing plan is proceeding expeditiously and in accordance with the JIT's
goal of seeking technical input from the interested parties to the extent reasonably possible. In
accordance with the foregoing collaborative process, the forensic testing design plan has included a
technical workshop in Houston on September 14™; the receipt of technical input from interested parties
on October 8" and 11™ and DNV will further confer with interested parties who submitted comments
prior to the completion of the final BOP testing protocols. A brief outline of the ongoing BOP

phased forensic testing process is set out below:

September 11, 2010, the BOP and Lower Marine Riser Package (LMRP) arrived by barge at Coast
Guard Base Support Unit (BSU) New Orleans, located on the NASA/Michoud facility.

- September 14, 2010, DNV Columbus Inc. {a subsidiary of Det Norske Veritas) the organization hired
by the Board to conduct the BOP forensic testing, held a test plan design workshop in Houston, TX.
The workshop, which was open to the Parties-in-Interest (Plls) and Parties in the Multi-District
Litigation (MDL), provided the opportunity for open and collaborative dialogue between the Parties
and DNV about the comprehensive BOP testing procedures.

September 23, 2010, Michoud Site preparations continued, testing platforms for the BOP and LMRP
were cornpleted and the equipment required identified. DNV continued to review maintenance
records and other documents related to the BOP, to the extent provided by relevant PIls, as well as
video and photos of the intervention efforts associated with the BOP since the incident on April 20,
2010.

September 28, 2010, the Board received the draft testing protocols from DNV, which incorporated
input from the Parties who attended the BOP workshop.

September 28, 2010, the Yellow and Blue Control Pods were lifted from the LMRP and moved to the
West Dock in preparation of flushing the two control Pods,
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September 29, 2010, the Yellow and Blue Control Pods were flushed using recently manufactured
and supplied hydraulic fluids (i.e. Stack Guard)

September 30, 2010, the draft testing protocols were sent to all interested parties. In accordance with
the goal of secking collaborative input, the draft protocols requested comments and input from all
PIIs. To allow adequate time to respond, submissions and comments were to be submitted by Friday,
October 8, 2010.

October 4, 2010, the BOP and LMRP were transferred from the barge to the test stands at the NASA/
Michoud facility.

Last week, on October 8, 2010, the Board received input from four interested parties regarding the
draft testing protocols.

On Saturday October 11, 2010, the Board received input from another three interested parties
regarding the draft testing protocols. This input is being analyzed by DNV and will be considered for
incorporation into the final testing protocols.

The final testing protocols will be submitted to the JIT for final approval on or about October 15, 2010 and
will be distributed to all interested parties upon the JIT’s approval. The final testing protocols will include a
technical work group who will be onsite and available as a resource for the DNV investigators, Work has
been ongoing continuously at the Michoud facility in preparation for the physical testing procedures. As part
of these preparations, critical work related to the forensic testing process started and has continued, including
stabilization and preservation of evidence, as well as a structured review and mapping of the physical
alterations or modifications made to the BOP and LMRP as part of the ROV interventions, A structure to
house the BOP and the LMRP will be erected during the later phases of the forensic investigations when more
of the technically advanced procedures and examinations are planned. Having a structure in place around the
BOP in the earlier, break-down phases of the examination may actually impede the investigation.

The Board will receive an interim test report from DNV 35 days after the initial tests begin.

Please direct all comments or questions to the attorneys representing the Joint Investigation Board:
Lieutenant Commander Jeff Bray, (202) 309-9559, jeff.r.bray(@uscg.mil; and Silvia Murphy, (202)
219-3031, silviamurphy{@sol.doi.gov.

Dated this 12th day of October 2010.
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Captain Hung Nguyen

Co-Chair, Joint Investigation

1201 Elmwood Park Blvd.

New Orleans, Louisiana 70123-2394
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Attendance Record

MDL-2179 Qil Spill by the Qil Rig
“Deepwater Horizon”

Pre-Trial Conference-October 15, 2010
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Attendance Record

MDI.-2179 Qil Spill by the Oil Rig
“Deepwater Horizon”

Pre-Trial Conference-QOctober 15, 2010
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Attendance Record

MDL-2179 Qil Spill by the Qil Rig
“Deepwater Horizon”

Pre-Trial Conference—October 15, 2010
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Attendance Record

MDI1.-2179 Qil Spill by the Oil Rig
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Attendance Record

MDL-2179 Qil Spill by the Oil Rig
“Deepwater Horizon”

Pre-Trial Conference—October 15, 2010
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Attendance Record

MDL-2179 Qil Spill by the Qil Rig
“Deepwater Horizon”

Pre-Trial Conference—Qctober 15, 2010
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MDL-2179 Qil Spill by the Oil Rig
“Deepwater Horizon”
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