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'"HAYFORD v. DOUSSONY st al.
No. 5390.

Circuit Court of Appeals, Fifth Circuit. .
July 28, 1930.

Appeal from the Dismct Court of the

Louisiana,
On rehearing, _
Rehearing denied.
For former opinion, see 32 F. {2d) 605.
Eugene 5. Hayford, of New Orleans, La.,
for appeliant.

J. L. Warren Woodville and Henry P.
Daxt, Jx., both of New Orleans, La. (Dart &

Jahneke hes sn equiteble claim by subroga-

-tion as a result of his having paid for appel-

lant's benefit what may under the state law

‘constitute nonmaritime liens, St Joseph

Land Co. v, MacLean (C. C. A.) 32 F. (2d)
984, 988; but whether he has or not cannob

‘be detormined in this proceeding,
United States for the-Bastern Distriet of -

The decree is reversed, and the canse re-
manded for further proceedmgs nob mcon-

sistent with this opinion.

W. N. MATTHEWS CORPORATION v. AL-
LIANCE SECURITIES CO.

No. 8711, .

Dart, Henry Grady Price, and Arthur B. -

Ha.mmond all of New Orleans, La., on the
brief), for appellees.

Befora BRYAN and FOSTER, Cirenit
-Judges, and SIBLEY, Distriet Judge.

BRYAN, Circuit Judge.

On the original appeal we held that, on
the evidence disclosed by the record befors
“us, the Pirate Ship was not engaged in nav-
igation, commerce, Or any maritime venture,
and consequently that the claims asserted by
the lihelants were not within the admiralty
.jurisdiction. The decres of the Distriet
-Court which sustained those claims as mari-
time liens was therefore reversed. 32 F.(2d)
605. Before that appeal was taken, the Pi-
rate Ship was sold for $1,500, and the pro-
ceeds of sale were distributed pursuant fo an
order of court to various libelants.

Paul T, Jahneke, purchaser at that sale,
filed his petition for rehearing on the ground
that sll the faets were not disclosed by the
record, He stated in his petition that he was
not given proper notice of the appeal, and
therefore was given permission to file a sup-
plementary transeript of record so as to bring
up any evidence that had been omitted from
the orxgmal record; and a reheanng was
granted in order to determine whether there
wag any new evidenée which would affect or
change our opinion upon the facts.

There is nothing in the supplementary
‘record that was not stated in substance in the
original record. The argument on the rehear-
ing was not hased upon any mistake of fact,
but was to the effect that we were wrong in
-onp conclusion of law that the elaims asserted

were nol within the admiralty jurisdiction.
But we still think that the question of law
was correctly decided, for the reasons statad
i our original opinion. It may be that

Cireuit Court of Appeals, Bighth Circuit.
July 18, 1930,

Appeal and error ¢2832(6).

Reargument and resubmission on appeal
Jis unnecessary, where appellant’s contention
on petition for rehearing related solely to
court’s misunderstanding of nongquestionable
fact. ‘

Appesl from the District Court of the
United States for the Hastern Distriet of
Missourij Charles B. Davis, Judge.

Or petition for rchearing.
Petition for rehearing denied, and formm‘
opinion and order modified.
. For former opinion, see 40 F.{2d) 879.
Delos G. Haynes, of 8t. Louis, Mo, for
appellant

Samuel E. Darby, of New. York City
(Rodney Bedell, of St. Louis, Mo., on the
brief}, for a.ppellee.

Before STONE- and BOOTH, Circuit
Judges, and REEVES, District Judge.

STONE, Circuit Judge. - )
Appellant has filed a petition for rebear-

-ing which, inter alis, contends that the court

has inadvertently erred in the last paragraph
of the opinion in holding infringing appel-
lant’s construction known as C 6-C 7. We
think this contention well taken. This eon-
straction employs an “air egilating and éon-

-ditioning umit.” - The court ervoneously stat-
-ed, in the former opinion, that this unit-was
-placed “in the branch direct to the mbzzle.”

It is not so placed, but is leocated.on the main
air line.from the air:tank to the peint'where
the air branches to the material eontainer.
Thus plaged;:it affects. the ‘pressure both :ib



